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IN THE UNITED STATES COURT OF FEDERAL CLAIMS 



REV. FR. PRISCO E. ENTINES, MR. ELEAZAR 
P. ANDOQUE, and MRS. OLYMPIA A. 
SAARENAS 



V. 



THE UNITED STATES, 



Plaintiffs, 



Defendant. 



9€r-740 C 



BLED NOV 22 1996 



COMPLAINT 

Plaintiffs Filipino World War II soldiers and veterans, their survivors and their dependents, 
represented herein by Rev. Fr. Prisco Entines, Mr. Eleazar P. Andoque and Mrs. Olympia A. 
Saarenas, for its complaint against defendant state as follow^s: 

JURISDICTION 



1. Jurisdiction is conferred upon this Court pursuant to 28 USC Sec. 1491. 
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THE PARTIES 

2. Plaintiffs are members of the class of Filipino veterans who fought under the United States 
Armed Forces during the Second World War as members of the Philippine Commonwealth Army 
called into service by the United States government on July 26, 1941, as well as members of guerilla 
resistance units organized in the Philippines during the Second World War and duly recognized by 
the United States government, represented herein by Eleazar P. Andoque, ASN 037888. The class 
also includes the survivors and dependents of these veterans likewise represented by Rev. Fr. Prisco 
E. Entines, son of deceased Filipino World War II veteran Enrique Hapa Entines, Serial No. 27 859 
525 S-2, and Olympia A. Saarenas, widow of Filipino WW II veteran Renato F. Saarenas, also 
deceased. 

3. Defendant is the United States of America. 

FACTS OF THE CASE 

4. At the end of the Spanish- American war, Spain ceded the Philippine Islands to the United 
States by virtue of the Treaty of Paris, 30 Stat. 1754, 1759, dated December 10, 1898. The islands 
remained a United States possession until 1946. In 1934, the United States Congress passed the 
Philippine hidependence Act, P. L. 73-127, 48 Stat. 456, 463 (1934), creating a commonwealth 
government for these islands, and authorized the President of the United States to call into the 
service of the United States Armed Forces the organized military of the Philippines. This Act also set 
a ten-year timetable for the eventual granting of independence to the Philippines. This was delayed, 
however, because of events now part of history and described below. 

5. On July 26, 1941, then President of the United States, Franklin Delano Roosevelt, issued 
an Executive Order, 6 Fed. Reg. 3825, calling into the service of the United States Armed Forces all 
military forces of the commonwealth government of the Philippines. On December 7, 1941, the 
Japanese attacked Pearl Harbor and as a result, the United States entered the Second World War. All 
throughout the war, the Filipino soldiers fought side-by-side with the Americans. That these Filipino 
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soldiers and veterans served in the United States military with valor, gallantry and courage during the 
Second World War is beyond dispute. History has already credited them with cutting short that war - 
thereby saving American lives and resources. 

6. Despite the induction of these members of the Philippine military into the United States 
Armed Forces, they were never given the same pay, allowances or benefits as all the other soldiers in 
the same armed forces. 

COUNT T 

7. All of the preceeding paragraphs are hereby incorporated herein by reference. 

8. Sometime in August, 1 94 1 , pursuant to then President's Roosevelt abovecited executive 
order dated July 26, 1941, the United States began to integrate the Philippine military into its armed 
forces in increments through various general orders. On December 18, 1941, all the members of the 
Philippine military not yet called into service were formally inducted into the then newly-formed 
United States Armed Forces in the Far East (USAFFE) by virtue of the publication of USAFFE GO 
46, copy of which is hereto attached as Annex "A". Upon their induction into the USAFFE, the 
members of the Philippine military became members of the army of the United States. As such, the 
Articles of War were made applicable to them, foremost of which were the 58th and 61st articles 
governing Desertion and Absence Without Leave - the former punishable by death. 

9. As such, in the same manner that they were subject to the same liabilities and obligations 
as any other member of the United States Armed Forces, they were just as entitled to the same rights 
and privileges - including the same pay and allowances. At that time, the applicable primary basic 
pay statute for enlisted men was P. L. 76- 783, 54 Stat. 885 (1940), as amended by an Act of 
December 20, 1941, 55 Stat. 844, then known as the Selective Training and Service Act of 1940. 

10. As a direct result of the aforementioned Executive Order dated July 26, 1 94 1 that led to 
their induction into the United States Armed Forces, the United States was bound by that primary 
basic pay statute to pay these soldiers the same prevailing wages and allowances that every other 
soldier in the United States Armed Forces was receiving then. 

1 1 . Despite this executive order however, these soldiers of the United States Armed Forces, 
and plaintiffs herein, were paid contrary to, and m violation of the terms of this pay-mandating 
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statute. In the case of enlisted men, they were paid at a rate that was only equivalent to some 23 % to 
50 % of what was earned by other personnel of the same United States army. See Office for the 
Center of Military History, The Status of Members of Philippine Military Forces During World War 
II (June, 1973) ( an unpublished manuscript prepared for the government's use in FA VADA v. 
United States, 391 F. Supp. 1314 (1974) Table II at 33, hereinafter "OCMH Study". 

12. Plaintiffs herein who served as soldiers of the United States Armed Forces in the Second 
World War are entitled to backpay in the amount represented by the difference in the pay they 
actually received, and the pay received by other members of the United States military as mandated 
by the primary basic pay statute then. 

COUNT n 

13. All of the preceding paragraphs are hereby incorporprated herein by reference. 

14. Even if the aforementioned Executive Order of then President Roosevelt leading to the 
induction of these soldiers into the United States military did not, by and of itself, entitle them to the 
same pay and allowances authorized by law for all personnel of the United States Armed Forces, 
there was another regulation issued by the executive department that did entitle them to such. 

15. On 28 October, 1944 then Philippine Conmionweath President Sergio Osmena, who 
succeeded Manuel Quezon upon the latter' s death, issued Executive Orders Nos. 21 and 22. The 
former declared recognized guerilla units to be in the active service of the Philippine Army, and the 
latter raised the pay scale of the soldiers of the Philippine Army, including members of such duly 
recognized guerilla units, to a level that was equal to and at par vdth the other members of the 
United States military. The said orders were published in Headquarters, United States Armed Forces 
in the Far East Circular No. 100, 17 November 1944, and copies therof are also hereto attached as 
Annex "B". 

16. The authority of the Philippine Commonwealth President to raise their pay while these 
soldiers were in the service of the armed forces of the United States is evidenced by the issuance of a 
prior unnumbered Executive Order of 10 March 1942 by then Philippine Commonwealth President 
Manuel Quezon raising the pay scale of these Filipino soldiers and the publication of this then newly 
established pay rates in the United States Army Office of the Chief of Finance, Services of Supply, 
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U.S. War Department, Finance Bulletin No. 136, 25 November, 1942 "...for the information and 
guidance of all Finance Officers...", copy thereof is likewise hereto attached as Annex "C". 

17. The aforementioned Executive Orders, were valid regulations of an executive department 
which not only gave duly recognized resistance units official status in the Philippine army, but also 
mandated the raise and eventual equalization of the pay of all members thereof, and defendant's 
failure to give them the pay as mandated gives rise to a money claim in favor of these Filipino 
soldiers against the United States. 

18. Thus, these same Filipino soldiers and plaintiffs herein, are entitled to backpay 
amounting to the difference between the actual pay and allowances they received, and pay and 
allowances equal to other members of the same United States Armed Forces serving then that they 
should have been getting, as provided by the abovementioned Executive Orders. 

COUNT III 

19. All of the preceding paragraphs are hereby incorporated herein by reference. 

20. Furthermore, at aroimd the same time as the issuance of the abovecited Executive 
Orders, there were other agency actions of similar nature. The then Secretary of War authorized 
percentage increases in Philippine Army pay proportionate to those received by other personnel in 
the United States Armed Forces during the war, see OCMH Study at 40. There is no record of this 
having ever been implemented. 

21 . By virtue of the authority of this order of the head of an executive department mandating 
those pay raises, a money claim against the United States arises as the pay rates for members of the 
Philippine Army should have been raised at least in proportion to the percentage increases received 
by other members of the United States Armed Forces. 

22. Hence, these Filipino soldiers and plaintiffs herein are at the minimum entitled to 
backpay representing the amounts equivalent to the aboveprescribed proportionate percentage 
increases. 

COUNT IV 

23. All of the preceding paragraphs are hereby incorporated herein by reference. 

24. Defendant United States has, by law, made a full array of comprehensive benefits 
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available to any and all persons who render active military service for a minimum period and are 
discharged under terms other than dishonorable. Certain benefits require wartime service, and the 
law has recognized active military service during the Second World War as such. But the principal 
basis for entitlement to veterans' benefits is past service in the active military or navy of the United 
States, 38 U.S.C. Sec. 101(2). So that for as long as a person renders service in the United States 
Armed Forces, he or she should be eligible for veterans' benefits. 

25. Any one, therefore, who becomes a member of the United States Armed Forces has 
more than a unilateral expectation of veterans benefits - he or she has a legitimate claim of 
entitlement to them. And entitlement to government benefits arising fi-om law or contract is property 
interest in the nature of private property, the taking of which for public use without just 
compensation is forbidden by the Takings clause of the Fifth Amendment to the United States 
Constitution. 

26. On February 18, 1946, Congress inserted a rider on legislation passed as the First 
Supplement Surplus Appropriations Rescission Act, P. L. 79-301, 60 Stat. 14, which provided that 
"...servicc.in the organized military forces of the...Commonwealth of the Philippines while such 
forces were in the service of the Armed Forces of the United States... shall not he deemed to have 
been active military, naval or air service for purp o ses of anv law inferring rights, privileges or 
benefits..." (emphasis supplied). This rider is now codified in 38 U.S.C Sec. 107, which likewise 
provides for allowable compensation at rate of $ 0.50 for each dollar. And yet, the very same military 
service performed in the Philippine Army while it was still part of the United States Armed Forces is 
now considered to be honorable service in active-duty status in the military, air or naval forces of the 
United States for purposes of naturalization. Title 38 U.S.C. Sec. 1440, as ammended by Sec. 405 of 
the Immigration Act of 1990. 

27. The practical effect of this 1946 legislation was to deny these Filipino soldiers and 
veterans of the United States Armed Forces in the Second Worid War, as well as all their dependents 
and survivors, of all veterans' benefits - save for certain "service-connected" deaths and disabilities. 
It was as if the statement being made was that although Filipino soldiers were fit enough to be called 
into service and fight under the American flag, they did not deserve to enjoy the same veterans' 
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benefits as the American soldiers with whom they fought and shared a battlefield - side by side, 
under one command - where ail equally risked life and limb. There are thousands of non- American 
veterans belonging to some sixty-six other nationalities who served in the United States Armed 
Forces during World War II, all of whom enjoy full veterans' benefits. Only these Filipino soldiers 
and veterans are kept fi-om enjoying the same benefits. To enjoy whatever benefits remain for them, 
they actually have to die first or get maimed, and even then benefits are available only when the 
circumstances are right. These Filipino soldiers and veterans, along with their families, were 
deprived of private property - in the form of their legitimate entitlements to veterans' benefits - for 
public use without just compensation. 

28. Hence, plaintiffs herein are entitled to just compensation as mandated by the Takings 
clause of the Fifth Amendment to the United States Constitution. 

ALTERNATIVE COUNT 

29. All preceding paragraphs are hereby incorporated herein by reference. 

30. Altemativeiy, at the time of then President Roosevelt's Executive Order calling the 
military forces of the Commonwealth of the Philippines into the service of the United States Armed 
Forces, the applicable law on compulsory military service was the aforecited Selective Service and 
Training Act of 1940. The same required conscription of all U. S. citizens, as well as of all male 
residents of the United States. 

31. It is well-settled that Filipinos were never citizens of the United States. Jurisprudence 
states that the Philippines was never part of the United States. Thus, having been neither an 
American citizen nor a resident of the United States at the time they were inducted into the United 
States Armed Forces, THE FILIPINO WW II SOLDIER AND VETERAN was never under any 
obligation to render military service for the United States. Consequently, then President Roosevelt 
did not have the power nor the autiiority to call them into the service of the United States Armed 
Forces, notwithstanding Sec. 2. (a) (12) of tiie aforementioned Philippine Independence Act 
purportedly authorizing the President of the United States to call the organized military forces of the 
Philippines into the service of the United States Armed Forces. If Filipinos neither had a duty nor 
obligation to render military service, then not even the plenary powers of Congress could force them 
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to do so. The Thirteenth Amnedment to the United States Constitution prohibiting slavery and 
involuntary servitude in the first provision thereof "...within the United States, or any place subject 
to their jurisdiction..." is a direct limitation on the pov^ers of Congress and invalidates any 
congressional act in contravention thereof 

32. Since these Filipino soldiers v^ere not subject to conscription and there was no obligation 
on their part to render military service, they could not have been forced to join the United States 
Armed Forces as "inductees". Then enlistment could only have been voluntary, and a contractual 
relationship was thus established. In the absence of enlistment contracts, what arose were implied-in- 
fact contracts between these Filipino soldiers and the United States The terms of these contracts were 
clear. They were to join the United States Armed Forces, subject to all the obligations and liabilities 
of such soldiers, in the war against the Axis powers and in particular the Japanese forces. In return, 
they would be entitled to the same pay, allowances and benefits enjoyed by the same soldiers. There 
was no mention of their being disqualified fi-om enjoying the same veterans' benefits as the others. 

33. As for the disparity in pay between these Filipino soldiers and the rest of the members of 
the United States Armed Forces, this did not go unnoticed. There were numerous efforts through 
agency acts to correct such an anomaly. In a message dated 22 February 1942, General MacArthur 
recommended equalization of Philippine Army pay scales to the United States army. Radio RN-3, 
MacArthur to War Department, OPD WD File, OPD 240 (3-25-42), National Archives, copy thereof 
is likewise hereto attached as Annex "D". A similar recommendation is contained in a subsequent 
message. Radio No. 453, MacArthur to AGO WD, 9 March 1942, OPD WD File 240, copy thereof 
is likewise attached as Annex "E". This resulted in an untitled memorandum fi-om then Army Chief 
of Staff General Marshall dated March 1 0, 1 942, referring to the latter message, to then President 
Roosevelt adopting the recommendations, copy of said memorandum is likev^se attached as Annex 
"F". Records show that the then Commander-in-Chief of the United States Armed Forces approved 
the same on March 1 1, 1942. As a result, the War Department sponsored legislation introduced as 
S.2387 equalizing the pay of these soldiers to that of all the rest in the United States Army (and 
Navy) which passed the Senate on 30 March 1942 and reported out favorably by the House Military 
Affairs Committee on 7 May 1942. The introduction of this legislation was given much publicity, 
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and Filipino soldiers of the United States Armed Forces took great heart and strenght from such 
news that in the face of almost impossible odds, they were able to accomplish their mission for that 
war. From all these agency actions and conduct can be inferred the intent of defendant to pay these 
soldiers at a rate equal to that of the other members of the United States Armed Forces. 

34. However, in the weeks following the loss of a great many lives in the falls of Bataan and 
Corregidor, defendant United States in utter bad faith breached this contract when it determined in a 
government memorandum dated July, 30, 1 942, copy thereof is attached as Annex "G" hereto, that 
there was no longer a "...need...from a strategic or economic consideration...to equalize the pay and 
allowances of ..the Philippine Army with that of the Army of the United States...", making a 
recommendation to Congress that the equalization of pay bill was not necessary anymore. No official 
act occured, and government documents dated August 8, 1942, copies thereof are likewise attached 
as Annex "H" hereto, refer to a decision against any formal withdrawal of the bill because although 
request for such legislation was "...made at a time when the Philippme Army was in actual combat 
and this Army has since been destroyed, the bill was so thoroughly publicised that to withdraw it 
now would be a blow to Philippine anticipations. Enemy propaganda agencies would charge breach 
of faith after usefiilness of Filipino troops have been utilized to destruction." The same official 
records elaborate further by explaining that "...it dare not be withdrawn without a severe blow to all 
the hopes of the Filipinos to be regarded in equality with the white race." Thus, no further action was 
taken on the said bill which was simply left to die a natural death. These declassified government 
files show that as early as mid- 1942 - after Bataan and Corregidor had fallen and the Filipino 
component of the American armed forces had been rendered useless in the eyes of the military 
commanders because it was practically decimated - it was decided that defendant United States 
would never give them their due. Yet, the Filipinos were never informed of this decision, and the bill 
merely lapsed into oblivion. 

35. Defendant has failed to honor the terms of this contract, in fact blatantly breaching the 
terms thereof by continuing to deny these soldiers the prevailing wages of members of the United 
States Armed Forces mandated then by the primary basic pay statute as well as depriving them and 
their dependents/survivors of the veterans' benefits they should be entitled to. 



Case 1 :06-cv-00477-RMC Document 6-2 Filed 1 2/04/2p©6 Page 1 of 27 

36. As for the veterans' benefits that should have been due, defendant United States, in 
passing aforecited legislation now codified as Title 8 U.S.C. Sec. 107, unilaterally changed the terms 
of this contract so flagrantly that it became an act of the nature prohibited by the non-impairment of 
contracts clause in Article I, Section 10 of the United States Constitution, made applicable to the 
federal govemmnent under the due process clause of the Fifth Amendment thereto. In the more than 
half a century that has gone past since the end of World War H, a number of bills intended to restore 
benefits denied to members of the Philippine miHtary inducted into the United States Armed Forces 
have been sporadically introduced in the United States Congress, but none has ever borne fruit. 
Continued legislative inaction on the matter can be expected. It is submitted that legislation for such 
restoration of benefits is not necessary. The constitutional infirmity is fatal, rendering the denial by 
said statute of veterans' benefits to these Filipino soldiers without any force and effect. 

37. The original terms of this contract should be enforced against defendant United States so 
that these soldiers and veterans of the United States Armend Forces, who along with their families 
are the plaintiffs herein, get then- due and are paid fiill pay, allowances and benefits in accordance 
with the existing terms then applicable to all the other soldiers and veterans of the United States 
Armed Forces and their families. 

WHEREFORE, plaintiffs respectfully pray that: 

1. Judgement be rendered ordering defendant to pay plaintiffs backpay in the amount 
representing the difference between the pay and allowances they actually received during the 
Second World War and the same as mandated by the primary basic pay statute in existence at the 
time of their induction into the United States Armed Forces. 

2. In the event the primary basic pay statute is held inapplicable, judgement be otherwise 
rendered ordering defendant to pay plaintiffs backpay representing the same differential by 
virtue of a valid regulation of an executive department. Executive Order No. 22 dated 28 
October, 1944 issued by the then Philippine Comminwealth President Sergio Osmena. 

3. In case the abovementioned executive orders or regulations are held to be neither valid nor 
binding on the United States, judgement be nevertheless rendered ordering defendant to implement 
the order of the then Secretary of War authorizing percentage increases in the pay of the Philippine 
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Commonwealth Army soldiers proportionate to those enjoyed by United States Army personnel 
during the Second World War and pay plaintiffs backpay in the amount prescribed by such 
proportionate percentage pay increases as ordered. 

4. Further, judgement be rendered ordering defendant to pay just compensation for the taking 
of plaintiffs' private property for public use resulting from legislation, now codified as Title 8 USC 
Sec. 107, denying full veterans' benefits to plaintiffs. 

5. In the alternative, judgement be rendered enforcing the terms of enlistment contracts, 
express or implied-in-fact, and ordering defendant to comply with the terms of such contracts 
entered into by defendant with these Filipino soldiers and veterans for military services in the 
Second World War by paying plaintiffs full pay, allowances and benefits that any and all members of 
the United States Armed Forces in the Second World War were, and are, entitled to. 

6. Furthermore, defendant be ordered to pay interest, attorneys' fees as well as other costs and 
expenses of this suit. 

7.Finally, plaintiffs herein be awarded such other relief and remedies as the Honorable Court 
deems proper. 



Dated: November 21, 1996 



Respectfull y submitte d, 

Emeterio G. Roa III 

COUNSEL FOR PLAINTIFFS 

Ordoveza Law Offices 

2045 North 15th Street, Suite 102 

Arlington, VA 22201 

(703) 243-0210; (703) 524-2180/ax 



OF COUNSEL: 

Ordoveza Law Offices 

2045 North 15th Street, Suite 102 

Arlington, VA 22201 
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HFADQUAHTKRS 
IJnited States ft**»v Fi 



GFr?^RAL OTOrps ) 



No* 



Annex "A" 

Amy ■^oroos In tha Far Fa»t 
Manila^ ^« !• 

18 Daoember, 1941* 



46 ) 



!• Pursuant to provlB^onfl of the Proolamation of tho 
President of the United Statee, dat^d July 26, 1941, all personnel 
of the Philippine Army on active duty and all active unita of the 
Philippine Anay, loaa personnel and unite already aooepted for 
Borvloe with the t?hited States Army Forces, are hereby oalled Into 
the serrloe of the armed forces of the United States In the Phili- 
ppines, effective on the date of acceptance for the period of the 
existing amergenoy, and will be accepted for such service by officers 
in the service of the United States Amy Forces in the Philippines* 

2« Personnel of the Hilllppine Amy vAtlch may hereafter be 
called to active duty and units thereof which may hereafter be 
activated are hereby called into the service of the armed foroes of 
the Imlted States in the Phlllppinest effeetive on the date of 
acceptance, and will be accepted for such service by officers In 
the service of the United States Army Force in the Fhlllppines* 



By command of Lieutenant Genoral WaoAHTITORt 



R, K4 SUTH?lllAHDt 
Brlfradier General, (?SOf 
Chief of Stafft 



OFFICIALi 



CARL H, SFAIJ5, 
Colonel, A. 0. D. 
Adjut;Rnt Oen'^ral • 



A mvr COPY? 



8/vTllliwn Barr, Jr. 
t/THLLTAM BAPH, JR., 
Captain, AHD* 






,^^ ],i^ * UJJIM- ^7::UJtiy^^ — --"^J^ iEAST 

-4;;:'.;^-tlROTIAR ) 




omm, 



^ 



Executive Order No. 21 by the President of 

the Philippines , ..,...«.•... 

Executive Order No. 22 by the president of 

the Philippines. •.*.. .^ ..«,., ^ , . . . ^ , • • • II 




I. EXECUTIVE 0PJ3ER NO. 21 BT THE^PRESIDENT OF THS^ PHILIPPINES , The follow- 
ing Executive Order No, 21 by the President of thQ Philippines is published for 
the information and guidance of all concerned: 

Executive Order No. 21 

DECLARING TO m ON ACTIVE SERTOCE IN THE PHILIPPPTE ASM 
ALL PEP^ONS N0!7 ACTIVELY SERVBIG IN RECOGNIZED MILITi^RY ^ 
" ' FORCES IN THE PHILIPPlIffi;S 



TJHEREAS, many civilians residing in thje Philippines of Filipino, American and 
other foreign citizenships, and Officers and Enlisted Men of the Philippine Army^ 
of the armed forces of the United States and of Allied nations, have continued 
armed resistance against the Imperial Japanese Government since the sixth of 
May 1942; 

I'i/HEREAS, this action has written in blood an epic of courage, devotion and 
loyalty to the Government and the people- of the Philippines; 




V/HEREAS, these military forces have contributed in a large measure to' the' 
Allied military effort and to the liberation of the Filipino people f?:om the yoke 
of the Japanese invader; 

VilHEREAS^ it is the desire of the Government of the Philippines to recognize 
this allegiance;. 

NOW, OHEREFORE, I, SERGIO QSIviEI\IA, President of the. Philippines, by virtue iof 
the authority vested in me by the Emergency Pov/ers Law, Section 22 a and Section 
27 of Commonv/ealth Act Numbered One notwithstanding, do hereby ordain and 
promulgate the following; 

1, All persons, of any nationality or citizenship, who ax-e actively serving 
in recognized military foi-ces in the Philippines, are hereby considered to be on 
active service in the Philippine Army. 

2, ^. The temporary grades of Enlisted Men, enlisted or promoted in the field 
by Commanders of recognized military forces or by their delegated authority, are 
hereby confirmed. 

3, The temporary ranks of all officers, appointed or promoted in the field 
prior to . this date by Commanders of . recognized militaiy/orc^s,; are hereby, cpn*- 
firmod, 

4#' The date of -entiy into active service, iri the, Philippine Ara^r will be 
hat of joining a recognized militajry force • 

- 1 - 
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. ^ Annex "B" 

RESTRICED (^. 2) 



(CIR NO 'KiO) 



•T, u* ^J'^°^e^^e«i*i^e <3ate of rank .for cojnmissioned Officers and Enlisted Men 
wall be the date on which they were appointed or promoted to such rank by the Com- 

mnders of rscogr^^od. military forces. ^ 

'6, A recognized jniUtary force, as used herein, is defined as a force under 

.L?°?''r !r "^f ^'■^,1^^'^ appointed, designated or recognized by the Coii)mander-in- 

Ghlcf Southwest pacific Area. ■ ,. .. .• ■ ■• • 

^ Done at the seat of Government in the Field, this 23th day of Octobor 

^ Jr It^L"^-""^ ^T^' Nineteen Hundred and Forty-Four, and of the Coiiunomveaith 
or the Philippines, the Ninth, ■ 



• -.;..■ SSRGIO OSIIEfU 

• ', President of the Philippines, 

By the President: . 



IT 



ARTURO B» FiOTOR 
Secretary to the President 



II. EXSCUTIVE OR DER. IJQ, 22; KT T^E .PiffiSIDENT OF THE PHILIPPiriSq . The foUoir- 
lA? Executive Order No. 22 by the President of the" Philippines ih published for ■ 
the inforination and. guidance of all concerned: 

Executive Order Ko. 22 

FIXDIG THE S-^JLIRIES OF THE OFFICERS . - 
. AIvlD a'JUSTED i.:EN OF THE PKILIPPINS^jto 

Pursuant to the provisions of Section No, 90 of the National Defense let 
and of the Smergency Powors Law, I^ Sergio Osinena, President of the Philippines 
do hereby prescribe the following schedule of salaiy rates and quarters aUowancee 
for officers and enlisted men of thq Philippine ArnQr, effective on dates as 
Indicated heroin, and extending for the duration of the war and for six months 
the3:*eafter unless sooner terminated by compotont authority/. 



Rank 



Major General 
Brigadier General 
Colonel 

Lieutenant Colonel 
Major 
Captain , 
First Lieutenant 
-^-Mnutejiant 



^s^a-v*fl*-OTcg 



OFFICERS 
Annual pay 



J'16,000 
12,000 
S^OOO 
7,000 
6,000 
4,800 
■4,000 
3,000 
2,400 



■ ■^a^.e 






Q3.yissno3n 






Honthly 
Quarters All oiwance 

200 
200 
200 
160 
14.0 
100 

80 

60 



•^^AiHOiiv ivNOiivN am IV a3onaoud3ii 
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WAR DEPARTMENT 
SERVICES OF SUPPLY 
OFFICE OF CHIEF OF FINANCE 
'■-, , WASHINGTON, D.C. 

FINANCE BULLETIN) 

NO. 136) November 25, 1942, 

Pay - Arm y of the Philippiwp«! i c, 

Srr i — rTTTn: T: ^" "■ i pp ines.--i . Supplementing 

F.NANCE 's.%:c,,sr°'"'"°' '''' '""''''' '' *•-'- 

"BY THE PRESIDENT OF THE PHILIPPINES 
EXECUTIVE ORDER. 

; "FIXING THE SALARIES OF THE OFFICERS AMn 

ENLISTED MEN OF THE PH I L I P? I NE ARMY 

OF THE W^R A^n t1 . ^'''^'"''^<^ "^OR THE DURATION 
OF THE WAR AND SIX MONTHS THEREAFTER iimi rcc 
SOONER TERMINATED BY COMPETENT AUTHOR^^y! 

OfflEIES ANNUAL PAY MONTHLY 

Quarters Allowance 
Major General 16,000 onn 

Brigadier General 12,000 Inn 

Colonel 8 000 |x2 

Lieutenant Colonel 7 000 Inn 

rl'^" 6 000 leS 

Captain 4^800 iS 

■■^ First Lieutenant 4;ooO 00 

Second Lieutenant 3 oOO hn 

Third Lieutenant 2,400 60 

p..Sr;c"s i".i ivAr^.TiniT, r.iii z.r. ""'•" 
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The scale of pay of American and Philippine Army Officers 
and the scale of pay of non commissioned officers and soldiers of 
the American, the Scout and the Philippine Army all differ. I re- 
commend the enactment of legislation to the effect that all officers 
and soldiers inducted into the American Service received for the 
duration of the war the same pay received by the American Army, The 
equalization of battle on soldiering needs no further elaboration 
of argument to support such action. 



MACARTHUR 



CXMX 22 Feb 5k5/53Q5 




-^ \ 



^iCBlT 
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No. 453 from Ft. Mills i5arch 9th ^;^^ k/^ /q^^iJ? 



TO: AGO /l4.:>' . 



TSie President of the Cc^amaime&lth has this date 
ismied an Executive Order fixing the rates of pay of offi- 
cers of the fhilippihe Arnqr equal to that of the United 
States Army, and fixing the pay of enlisted men at the 
rates provided for the Philippine Scouts* He i« deeirous 
of fixing pay of soldiers at the rates prescribed for ttie 
United States Army but yielded on this point in order not 
to exceed the pay of Scouts. I urge that the War Depart- 
tsant endeavor to secure isEsediate action on the xieeoDsnend*- 
ations contained in ay radio KB number 3 Februaiy 22d to 
the effect that the pay of all officers and soldiers figjxt- 
ing in this theatre be fixed at toat prescribed for the 
United States Army. The question is one of intense interest 
to the troops here and directly affect their morale and 
fighting spirit* Can you not let me know isithout delay so 
that I may tell them that the War Department is endeavoring 
to accomplish this end. 



HAGARTJRIR 



CONFIDBNTIAT. 



EXACT COPT 
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ioDUCEO AT THE NATIONAL ARCHIVES 
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Authority' 



,^./MMZtJi ^ 







The attached messafTe from Goneral MacArthiir brinf<s up the y^. . ^ . 
issue of Y^hether or not, at least for this emergenc:/, we should pay* - f - t^-^J 
the Filinino soldier the same amount that is paid to the U.S. 
soldier who is fightinr^ alongside him in the Philippines. Kereto- 
fore, the visv; has '\^^b\\ that the difference between the living 
requirements of the U.S. soldier and the native in the Riilippinec^ 
especially in view of the U.S. soldier's higher standard of living, 
made it approoriate to pay the Filipino in Llex pesos v/nat was paid 
to the U.S, soldier in U.3. currency r*- in other words, 50 per cent 
I'-ss^han our schedule. At the present time there is no question 
of different standards of living- as they are fif^hting together on a 
com^non basis of rations aru'l equipment and ever:/thing else. It would 
there ''•ore, aopear in the interests of morale that General i/iaci^rthur's 
readiest should be ^^ranted, that is, we should endeavor to secure the 
neJessary authority — I presujue leH slatj.ve ~ to permit the payment 
V of the Filipino soldier on a U.S. standard. 

There are these involvements: 

The number of soldiers involved will be sanewhat 
indeterminate because it vdll be difficult to state just 
how many of those in the provinces continue to oerforra the 
duties of soldiers. Also there mil be the irregular 
status of those enga^-ed in guerrilla ^variare. 

Tnere v/ill also be the oossible j.ssue or? the con- 
tinued oaynent, on a U.L:. standard, to F]Mipino prisoners 
of war. 

Finally we mi^iivt by this action become involved 
in tne question of the rate of pay of Ciiinese soldiers. 

Lly reconTiendation i.s that A-re meet General lAacArthur * s 
request bv wiring him that the Mr Department vrlll imnediately 
institute" measures to bring about the pay standards he nas 
recommended. 

(actated over the telephone by General l;arshall.) 
/^ ■ //(:^^-^- ' /,.' /,,^r..^-^. aiief of Staff . 



/rj. 



-^^ ^v j^r-'^'fl;: 



,-.7-? 7) ^^/ ^ Per 



. L^ 



KIGHT D. HSENHOV/ER, 
Brigadier General, 
Assistant Chief of Staff. 
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MaiORAKDUM FOl-i Tir^^ LEGKJUTIW; Al© LIAISON BRAKCH (Thru Office, Chief 
of Staff): 



Subject J Status of S. 238? - An act to equalize the rwrr'A 
of all personnel in the Ifelted State* J^, the 
Ijavy, the Philippine Scouts, and the Philippine 

GoEimonwealth Ajuigr, 

I. Qiscuaslon, 

ll i». 2387 authorizes the Secretary of War to fix the 
pay and allowances of personnel of the Philippine Aray not to exceed 
that of the officers and enUsted laeii of the Aniy of the Baited States. 
The^Secretaiy^of i>ar is authorized, by Section 11 ef the Ray Readjtmt- 

Act of 19U2, to take siiailar action with respect to the «ilisted 
mn of the Philippine Scouts. Officers of the Philippine Scouts receive 
the pay and allowances of officers of the Regular Amy. 

Tx_ _x ^' ^^' proposed legislation was sponsored isy the liar 
oS^S) ^* *^^ "^^^^^ request, made from Bataan, of General Kacirthur 

3* S, 2387 passed the .Senate March 30, 19U2, and was 
reported out favorably by the House Military Affairs- Coiaadttee on 
y^y It l?i»2. It Is on the consent calendar of the House, and vas passed 
over.inthout prejudice on June 1, June 15 and July 21, 19l»2, respectively. 

T^^x J ^x ^ U. The appointment and enUstaent in the Atew- of the 
Iftiited States of officers and enlisted men of the Philippine Comm- 
wealth Aray and enlisted rien of the Phlli^ine Scouts who are eervlnff 
f^^S^^l'^.^^^^PP^® Islands were recently authorised. Personnel If 
!??-i^ PP^® ^^^"^^ ^^ *^® Philippine Awy so appointed or enUsted 
TTiii thus receive the pay and alloronces of the Any of the Itoited States. 



;^S^:JM 
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Annex "C 

(P-2) 



aimuftUy cost about ^100,000,000 which pftyraents wwild tab» ths fo(ra 
of credits payable at the termination of the war« 

!!• Action recoCTiiended» 

That n©oefl3ary action bo taken by the War JDepartaent to 
infora the Concress that no need now eslsts for the enaetoMuii into Iwr 

of a 2337. 



ill. ConcuiTerwe* 

Assistant Chief of Staff, OPB ( 



>• 



DOJfclLD '»?ILSOH, 

Brigadier Oesxeral, 

Assistant Chief of Staff. 



- 2 - 




To 



A"': 
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n»inrned action radio to. 
RCtvnuB" MessaKe Center 

,' ■ X?Y OFROU'^f:..: i"r i.) BE T^^Z^^— T^T" 

• JH^IU OHLY BX" "Pi' l:.-. :■()■:: lEn','. Tinltiols) ''' ' '' 

^if^4.^<^^ ^^^V^ ^^ '^ ^^^' i " i^ Act to J.jqu.^iizfe te y>.^>(Vl.i>nr- ■ n^i 
pfe py.of all FGTGonaaL in Ui& Ifeitod^Statos feay! lSv^° '^'" ^•'■ 
Px3l31ppxiK> SsQiita^ aad the XMlipDino cSSS-S*^^ 



i7'3l/2JS3) 



^^^^^?S^S^^^^^W^^^^^^ 



Mn should bG ov)aatod„ In radio G^7-^, KacAr-thur etatos that nlttSJhroSLS ^ 

«te^»|fc^e.fdlnGC8 of l^lipino t*^'^ Wl^^^^^B^SSS! ^?^ 



Action: Noted. No action necessary, 
was taken. 
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Action by Col, Remaley 
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Recommendation: File in OPD, 
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, I I Strategy & 
U Policy 



Date 8-8-42 



aZ. 



\=y 

Ly Execut ive, 

D 



OPD 



Lj Depirtv A. C. of Staff 
Q A,C. of Staff 



^'V r(h; 




Ispatch Desk 
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OPD 240 (7-30-42) (P' V 

Status of S. 2387 - An Act to Equalize the Pay of all Personnel 
in the U.S. Amy, the Navy, and the Philippine Scouts, and the 
Philippine Commonwealth Array, August 8, 1942* 

■ X 0-1 ■■ ■' 



X Disapproved 



I* Disou8sion > 

1* The problem as it appeared here centered around the possibility 
of administerinii; tliis act in equity to all. 

2. It was felt that to take positive steps to withdraw this bill 
from the calendar would be simply handing the enemy a propaganda tool to 

further create discontent amonfr the Far Eastern people and be interpreted by 
the Japanese as outward evidence of our lack of faith. 

3. A monetary value cannot be placed on ^ood will. Such is 
particularly true in this case in that the ultimate costs of the act cannot 
be foreseen. 

4. The recomTiondations of General MacArthur in this connection 
were requested. He replied in substance that his original recommendation for 
pay equalization was designed to strengthen morale. Be admit* that the 
i^'llipino force is no longer extant and that its records were probably des- 
troyed upon the capture of Correpidor, but maintains that boards of officers 
in the Philippines could unquestionably administer the act. ITo further states 
that the pay bill was so thoroughly publicized that it dare not be withdrawn 
without a severe blow to all the hopes of the Filipinos to be regarded in 
equality with the white race. The Japanese would most certainly charge breach 
of faith and capitalize through propaganda agencies. He further suggests 
that President C^uezon should be consulted before any negative action is taken. 



/■ 






,.,■ 
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II. Keoortmfiiindation* * ; . / 

I - \ ". II I 

that tho pey bill rarMtin on the oalendnr in th^. Houn* until ,a 
substitute bill can be drawn which ^rill equalize conponfiatlon as woll as 

provide in como !?KJftflur« for the treffiendovie econo'^lc r^sadjxistrnenta that 
will be nf>o«^r3ary at tho oloso of thin war. 



-9^2f1l 




^ 



n^ 



■*n.}or General, 
AsBlBtfrnt Chief of ;:teiff. 



f 1 ! ^ 

QPD WOGS 






- '^'^'DG.S/ 



rin , : 

MEMORANPmi FOR RECORD ; 

!• Tren. MacArthur was informed by radio No. 370, July 10, 1942, of 
the proposed action of G-1, and his recommendations were requested. 

2. In C3i2, August G, MacArthur recommended that the bill not be 
withdrawn; thot its administration could be equitably handled tlirough 
boards of officers. He sui^igested that ^ res. Quezon should be consulted 
before any nep;ative action Is taken. 

3. In a non-concurrencG in the proposed memo of c;-!, a recommendation 
is made that the pay bill remain on the calendar in the House until a 
substitute bill can be drawn which will equalize coxnpensation as well as 
provide in* some measure for tho tremendous economic read ;Justments that 

will be necessary at the close of this war. 

4. <^^n. MaoArthur's reply has been discussed with Col. Nowland, G-1, 
and he agrees with the recommendations here proposed. ' ' ' 



'% 



